RESOLUTION

APPROVING CONTRACT AND BOND
2015 ASPHALT OVERLAY PROGRAM

WHEREAS, this Council has awarded the contract for the 2015 Asphalt Overlay Program
to Illowa Investment, Inc. dated the 29™ day of June, 2015, in the amount of $556,170.80;
and

WHEREAS, this Council has authorized and directed the Mayor and City Clerk to enter
into a written contract for this project with said contractor, subject to final approval by
this Council; and

WHEREAS, the contract and bond has been examined by this Council;
NOW, THEREFORE, IT IS RESOLVED that:

1. The above contract between the City of Muscatine, Iowa and Illowa
Investment, Inc. dated the 29™ day of June, 2015, in the amount of
$556,170.80 is approved.

2. The performance bond accompanying such contract, wherein Illowa
Investment, Inc. appears as principal and Merchants Bonding Company
appears as surety, is approved.

The original executed contract and performance bond shall be placed on file in the office
of the City Clerk.

PASSED, APPROVED AND ADOPTED THIS 2™ DAY OF JULY, 2015.

DeWayne M. Hopkins, Mayor

ATTEST:

Gregg Mandsager, City Administrator



CITY OF MUSCATINE
2015 ASPHALT OVERLAY PROGRAM

CONTRACT

THIS AGREEMENT, made and entered into this 29th day of _ June , 2015, by and
between the City of Muscatine, Iowa, party of the first part, hereinafier referred to as the "City"
and _Illowa Investment Inc.__ party of the second part, hereinafter referred to as the
"Contractor".

WITNESSETH
That the Contractor and the City for the consideration stated herein mutually agree as follows:

ARTICLE 1: Statement of work. The Contractor shall furnish all supervision, technical,
personnel, labor, materials, machinery, tools, equipment, and services, including utility and
transportation services and perform all work required for the construction of the 2015 Asphalt
Overlay Program, Muscatine, Iowa, all in strict accordance with the Contract Documents
prepared by the City of Muscatine, Department of Public Works.

ARTICLE 2. The City will pay the Contractor for the performance of the contract, from funds
legally available for that purpose. Payment will be made on the basis of an estimate equal to
ninety-five (95) percent of the contract price, including materials, subject to approval of the City.
The balance of the five (5) percent due to the Contractor will be made no earlier than thirty (30)
days from the final acceptance of said work by the City.

The Contractor shall provide surety bond in the amount of 100% of the contract and shall
guarantee the maintenance of the improvement for a period of two (2) years after its completion
and acceptance by the City.

The contract shall be completed by September 30, 2015.

The contract amountis $ 556.,170.80

ARTICLE 3. Contract: The executed contract documents shall consist of the following:

a. This Agreement f. Signed Copy of Proposal
b. Addenda Numbers g. Special Conditions

c. Plans h. Detailed Specifications
d. Notice to Bidders i. Standard Specifications

e. Instruction to Bidders j. General Conditions



THIS AGREEMENT, together with other documents enumerated in this ARTICLE 3, with said
other documents are as fully a part of the contract as if hereto attached or herein repeated, forms
the contract between the parties hereto. In the event that any provision in any component part of
this contract conflicts with any provision of any other component part, the provision of the
component part first enumerated in this ARTICLE 3 shall govern, except as otherwise
specifically stated.

IN WITNESS WHEREQF, the parties thereto have caused this AGREEMENT to be executed in
triplicate original copies on the date and year first above written.

CITY OF MUSCATINE. IOWA __JLLOWA INVESTMENT INC,
CONTRACTOR

By: Mayor DeWayne M. Hopkins BY:

V. President
TITLE

ATTEST: ATTEST:

By: Gregg Mandsager, City Administrator
TITLE _ *




Bond No. IAC585066

PERFORMANCE AND PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS ‘THAT, a Principal, hercinafter called the
Contractor and lllowa Investment, Inc.

Merchants Bonding Company (Mutual)
(Here insert the legal title of Surety)

as Surety, hereinatier called the Surety, are held and firmly bound unto City of Muscatine,
Muscatine County, lowa as obligee, hereinafter called the Owner, in the amount of

Five Hundred Fifty Six Thousand One Hundred Seventy and 80/100---—-------------ermcmm e
DOLLARS ($5s6,170.80) for the payment whereof Contractor and Surety bind themselves, their
heirs, exceutors, administrators, successors and assigns, jointly and severally, firmly by these
presents.

WHEREAS, Contractor has by written agreementdated 2015, entered into a
Contract with Owner for the

2015 ASPHALT OVERLAY PROGRAM

in accordance with drawings and specifications prepared by the Department of Public Works,
City of Muscatine, Jowa, which Contract is by reference made a part hereof, and is hereinafter
referred to as the Contract,

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if Contractor
shall promptly and faithfully perform said Contract, then the obligation of this bond shall be null
and void; otherwise it shall remain in full force and effect.

A. The Surety hereby waives notice of any alieration by Owner to be, in default under the
Contract, the Owner having performed Owner's obligations thereunder, the Surety may promptly
remedy the default, or shall promptly:

1. Complete the Contract in accordance with its terms and conditions, or

2. Obtain a bid or bids for submission {0 Owner for completing the Contract in accordance with
its terms and conditions, and upon detennination by Owner and Surety of the lowest
responsible bidder, arrange for a contract between such bidder and Owner, and make
available as work progresses (even though there should be a default or a succession or
defaults under the contract or contracts of completion arranged under this paragraph)
sufficient funds to pay the cost of completion less the balance of the Contract Price; but not
exceeding, including other costs and damages for which the Surety may be liable hereunder,
the amount set forth in the first paragraph hereof. The term "Balance ol the Contract Price",
as used in this paragraph, shall mean the total amount payable by Owner to Contractor under
the Contract and any amendments thereto, less the amount properly paid by Owner to
Contractor.



B. The Contractor and his surety shall be obligated to remedy any defects in workmanship
or materials that may develop in the improvements covered by this bond for a period of
two (2) years from the date of acceptance of the improvements by the owner,

C. Any suit under this bond must be instituted before the expiration of two (2) years from
the date on which final payment under the contract falls due.

D. No right of action shall acerue to or for the use of any person or corporation other than
the Owner named herein or the heirs, executors, administrators or successors of Owner.

IT IS A FURTHER CONDITION OF THIS OBLIGATION that the principal and surety shall, in
accordance with the provisions of Chapter 573 of the Code of lowa, pay to all persons, firms or
corporations having contracts directly with the principal or with subcontractors all just claims
due them for labor performed or maierials furnished in the performance of the contract on
account of which this bond is given,

The provisions of Chapter 573, Code of lowa, are a part of this bond to the same extent as if they
were expressly set out herein,

SIGNED AND SEALED THIS _22nd DAY OF June o
A.D.2015.

lllowa Investment, Inc.
CIPAL

IN Ti PRESE

ak

Merchapts Bonding Company (Mutual)
SURETY

aron Raschke, Attorney-in-Fact



MERCHANTS S

BONDING COMPANY.

POWER OF ATTORNEY

for Company Employees

Know All Persons By These Presents, that MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING,
INC., both being corporations of the State of lowa (herein collectively called the *Companies”) do hereby make, constitute and appoint
the following company employees, individually,

Aaron Raschke

their true and lawful Attomey(s)-in-Fact, to make, execute, seal and deliver on behalf of the Companies, as Surety, bonds, undertakings
and other written obligations in the nature thereof, subject to the limitation that any such instrument shall not exceed the amount of:

Unlimited

This Power-of-Attorney is granted and is signed and sealed by facsimile under and by authority of the following By-Laws adopted by the
Board of Directors of Merchants Bonding Company (Mutual) on April 23, 2011 and adopted by the Board of Directors of Merchants
National Bonding, Inc., on October 24, 2011.

"The President, Secretary, Treasurer, or any Assistant Treasurer or any Assistant Secretary or any Vice President shall have power and
authority to appoint Attorneys-in-Fact, and to authorize them to execute on behalf of the Company, and attach the seal of the Company
thereto, bonds and undertakings, recognizances, contracts of indemnity and other writings obligatory in the nature thereof.”

“The signature of any authorized officer and the seal of the Company may be affixed by facsimile or electronic transmission to any Power of
Attorney or Certification thereof authorizing the execution and delivery of any bond, undertaking, recognizance, or other suretyship
obligations of the Company, and such signature and seal when so used shall have the same force and effect as though manually fixed."

In connection with obligations in favor of the Florida Department of Transportation only, it is agreed that the power and authority hereby given
to the Attomey-in-Fact includes any and all consents for the release of retained percentages and/or final estimates on engineering and
construction contracts required by the State of Florida Department of Transportation. It is fully understood that consenting to the State ofFlorida
Department of Transportation making payment of the final estimate to the Contractor and/or its assignee, shall not relieve this surety company
of any of its obligations under its bond.

In connection with obligations in favor of the Kentucky Department of Highways only, it is agreed that the power and authority hereby given
to the Attorney-in-Fact cannot be modified or revoked unless prior written personal notice of such intent has been given to the Commissioner-
Department of Highways of the Commonweaith of Kentucky at least thirty (30) days prior to the modification or revocation

In Witness Whereof, the Companies have caused this instrument to be signed and sealed this 31st day of December , 2014
‘n.n""'lp,."‘ LR LIS
- ! ", «* NG .y MERCHANTS BONDING COMPANY (MUTUAL)
Qﬁ?&?-?ﬂ o“ .:b\&\.:-l; b‘cﬁ"’;‘- MERCHANTS NATIONAL BONDING, INC.
3 Ry g %, AAN XY 5 A0
ot ey TSN A

§ 2 L e
HETAS Ty sei® 0. Wil
Y =S =
\Oy, 2003 seg hg WB e
-_" ((’"" ..-"{ S ., }. ._‘-\ Q'o Y
(A [EPPIRRRLA s SN S vteset®
“1’ R e W v \.o

",
STATE OF IOWA ""h", i ﬂ'\““‘ e ®eseer?®

COUNTY OF POLK  ss. " President

Onthis 31st dayof December , 2014, before me appeared Larry Taylor, 1o me personally known, who being by me duly sworn did say

that he is President of the MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, INC.; and that the seals
affixed to the foregoing instrument are the Corporate Seals of the Companies; and that the said instrument was signed and sealed in behalf of the
Companies by authority of their respective Board of Directors

R WENDY WOODY
o A S Commission Number 784654
s _ T My Commission Expires
ToWr June 20, 2017
Notary Pubiit; County, lowa

(Expiration of notary’s commission

does not invalidate this instrument)
I. William Warner, Jr., Secretary of the MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, INC ,
do hereby certify that the above and foregoing is a true and correct copy of the POWER-OF-ATTORNEY executed by said Companies,
which is slill in full force and effect and has not been amended or revoked.

In Witness Whereof. | have hereunto set my hand and affixed the seal of the Companies on this 22nd day of June . 2015 .
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